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ZHE I 4520 )7 ) 2 4 DUE S5 AN
VERRE I AT Y5E, AR BT 58 1E R R AN ]
LAEAHROE R B A KA HHE . 205E,
B R] 7 e M 248 5 15 5 i W LA 51 1) A A AR

FERL)E G AMENER ISR T, R (Wht
REEXRFHEE) 8 e, MiEH 5%
SMRFRXRAREVIRRINE R EREET, W)
FRIE A FKHFEEJE4T (Characteristic Performance)
PRI E & A, BIAR A i R ik SRR TIHY
S,

WAEET, Xi&RZ)E SRS &R
R, WIFEHATHINE AR, MRS SRk Bk
&SR E,  an SRS A R A8 S 25 6 %
HMENEAR BT BRI, B A B E FH RS

4RI RS E AR R RIEHE L) % AR
FEHSNEA R IR RIFEEA R AEEN, EH5ZWIRFRRE
BEVIR RIS . 7

S5 WHE AR PR 5 E R LA AR TR
Motk https://mp.weixin.qq.com/s/IBFUkI-bhQdtD1DCHBARgA

6 gt £ BT L RASSEM DCHER sl AR T AR
B EPIEAHAR G FIF AR AT 208 . BT 7T 2 (2016)
72 [V 651 S5, JEEtm (2007) RPUMh=E: 14 SH M.
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(1) AEHSIFERIE K KL E

m bEprk, ThEVEEAERR T, AR
AL R S R DO R ES bR E N NEIWALIY PR
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LHRME—H )\ AT ) FIE b .
e i N B AN SNy, AR il ¢
X H, BB, R ANRTET.
ANTT IS ANRETC AR MAFAE, e T
EREA AP A, R AR

R CERNEY 25\, EIRARATHIIN
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FLERSITET (EEREY —Ble), FHRPE X
2958 W5 aREAT /B . KAARNVAESDLE A 7] & R FR
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Wi 4% 5 FU KN BRI )

WEBMAELE N EARE (HTE4) ¥
AR EFIRR . AT B . R,
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O I KHERA R, NOFEFENE. W1, QK.
0 (reEamy S—EN T4, (GRE) S0 +bg%.

W s yaami. ohil. 25880 FOEaem T & FBAT R ST A m T

Hidik:  https://mp.weixin.qg.com/s/cQVdOZIIN9MOFv3yMcQnrQ

12 (ot NRISE G R 8\ “IREERSLI BRI ROT 54 %A
BAANS, HEANLZRAERITACH NS, AMEEALE
HRsRAE. 7
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EAFVERR, &I AT BT I 2% 55 e i
REWERBFHEFHMARELI, WSS
JEAT IR, LR AT REA 22 SCREAERR & 1R .

(2) ANEHFIHIUER

TERR S RHERT, N ERE (AR 8
— B\ BT L, AL
e . CEEY BB—H— 1 )\ FHEMIEY], ik
BURFEEFR 10 AN W] 3t S S [F JEAT S0 1 15
AR (b [ [ B 87 R 25 L AR ) 35\ 5636 (5D
T, “H BN HT IR 2 b [ bR 57 5 R 2 A
2 (LUFRifR “BRRL MiRTiz—, AR
R IR S b S SR Ly I NI E WA 8 c TR
RESSiPoIEes

B B3R BUE e B AT HL/y HLAEIE, 72
FErb EE R T R SRR IR & [F B AT
AT, B 75 BEUE B H7 e i 46 92 15 44 i b [
PAELLMEDGERNER T AT )" Fl, )
SRAFTEAHA T -

FEXTT AN AT HUIIAFAEAR R L E BTG T,
PRRXUTT A R AR PO AT X, T
P25 BURF R R AT AR ORIBUR . 2 5 E BB et It ¢
PTG FF O TR E o anFEmn e A W S5 hRAT AL 2T 1
WEGELE “MB39%” BT AT ErL—,
H.RIBURF AR BUR 5 305 R AN B JE AT AN R 4% 20 5
JBATI, MEAREHRES 2 WA ARAH TIAE,  [RII HRES 2
F A B A ] o AZHIBES 28 W) 7T 454 8t I 48 2 1
Fids AR BIRFAE, BURFERR 1252 15 BT A
KIFHE FARBAT A RZ L€ BT, SEE R
B TS, $RIIATTHUI R BARIE . 2%
AEK AT EREE

13 k. BARONUAT B 20) 5 21 52058 T b AR G A ki,
{EARYE ESCRTR, AN REHERR i v b e O 8 P A s R O
PRI . HEMEEEEER ST, AREFRAH A5
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14 http://www.ccpit.org/Contents/Channel_4256/2020/0130/1238885/content

_1238885.htm.



2. HBHEEXE

FERENEELRR, 55— AMEASE & R0 S
IR LI G FBEAT AR CERARE” RE, AKX
WA A e N R B 6 1@ <A N RSN E &
[FlVE>25F R IMRRE (D) RS,
N BB K T 7E 776 A e P 3 S s 5 34 18] 405 A
I N R B A O B 4 AT AR @ ) R 1ED
R P R AP TR U AR, LT A8 o
e,

R B = N BRVE R 2009 4F BV 1) (56T 41T T 3
TR F AR S BT R TR )
(K (2009) 40 5), W& T U20H & 55
AR SR FEARE I, T AN FE A IS T 4 BRI
MFEF. RSB, ANRIEBREANZEHITTINEE
AAAFERRIFER, M5 NIE AR EREN

(B

WOLRFRIHERZ IO, PRl b 48 R A A B 325K

HRAR SR AMHT, I Ay A7 SRR o
B W EA X RN, BRI
(P, TR (R SRR R A L R
SURATGIMSHE s 764 FI T LLARSLTRAT I,
£ RV AR S AR, AT DA 82 8 B A T
FUSEAT A
P, BT BRI S

1. AAHh

(1 FEEETARHANE LR

bR K, EEE T GEER) AT
e, & I L G [F)E 25 B0 3 et Il 28 2 15 1)
TR BN IS B SV B[R] SRR 2008

Lg%k “AREBOILUREMERRE T 25 ALET LA FR
FeEFURM . AR AT R A8 T R Ml KUK 0 B kAR, 48T
T TRX T 7 48 AR AR A PR RS A R H i, 2% A
RN R E S H R A FI, N FIER R A PR, Ik
B R S bR U R A B R

O o gom e “mF AR SRR, BESREATR

7 HE NI S H R RE R 2y G2 h, T DU B AR L,

& AR AL EE
7 1.

JEEVE N “ANAlHid)” sk (Force majeure
clauses™®) i 5 XUJT 20 € AE KA — 7 BN TIEFE
il R E SN, A R BT A A& LA T
B AN AT B A JEAT & R, B AU A JEAT &
A, BAPUEKEAT GRS,

RIEITL B BRI, AFEE R RAR S
FAATRET 2030, X7 BER] LAk S 806 [F Gk 4k
BBATII R E, WA DUBON R 205
JEAT AR B AR U RV FAHEATLIE . SR
FER AN R0 0 0] BE 24k ENE B AN AN H 8 T K 8
JE %%, 40 £ British Electrical and Associated
Industries(Cardiff) Ltd V Patley Pressing Ltd(1953) 1
WLR 280 %1, XU )7 “subject to force majeure
conditions”, ¥EBE N A ANBEH E MR — AN HLITHA,
UL WAL, ST ik, EE#WEA R PR E
VERMBET L5, LAk sz 5k I A AE DG .

FEVET, WA 5 SRR R 2 7
A, et “BHik” (prevent) & EHIEATHY
WIE . TESZTT LRI = AL S, anse 7 R mT A
FAth st 77 AL, PR A A € A ANRELE “PHLE”
A F i, MAEH “Wit%” (impeded, impaired
5 interfered with) K42 IA JyEE “BHIE” TEAAH) 228,
HIFEADL € BRAE FHANRTHT 0 26 ST, 82 SRV BT A FH it
FER AR, JUH R SRV AH 9 S8 8] DA BE Ik e o) AH
FARAERI LA o

LT ARG FAAELINZE TR, EG A
Reein E—AMEHE R, s A AT B
7 TR R Cor any other causes beyond
our controD). FEFEFENETN, FRAUAFRKEHI R RE

18 [y 7 ks (AR AT S, SE 2 RS /) (force majeure 5 3
17 /2 R Wi & P D . W Donaldson K % B £ Thomas
Borthwick(Glasgow) Ltd v Faure Fairclough Ltd(1968) 1 Lloyd’s Rep
16 —Z P f#ERE: “the precise meaning of this term, if it has one, has
eluded lawyers for years”, WAZKW: EPRIEYIFESE, 2 431 7.

19 % mkm. ARSI, B4297, s Chitty on contract, %
30 hit, 2008 4E5 14-137 L.

2 [ 19, # 431 7.

21 [ 19, % 436 7.



SEFERIFEIZEHN (Ejusdem generis), i /AN Al BE#
WA A W Tk s ml i i N . B8 il
FEVT LB I SRAUAN T S5k, R SRVEVE BE S
[F) RN RN s Sl DASK B s 4E22,

FEEEE T, AR A FREN . A
AP ZE WO E R, RS fE S [F 2K
HEATAHOR L, FE45 IR 2 5 IR A B2 ok R B
T En, R RS . anE F AR £ e
AT 2 B AT Bt 7 35 SEEIE B RV E AN T 4t )
FARED], %S SRR R 15 LLER 5

(2) BHEFEARLE

FEMEGETE, WP REERRZAS
(BIMCO) & i ) #x #E & A #% X ( Standard
Newbuilding Contract, f&i#x “NEWBUILDCON”) 22
%34 FEEXNATHIRE L, Hrh a5
(epidemics) 24, BFAAER —J7d 8 S BUN, £
AR AGETILL), EM) CZRI T & P&
WA DRSS, R R B A iR
AT AE R HEIR SE M o

I, 1% RRRA TR 295€ 1% 55,
BIFERG) Rz e iR SR B fe 10 R A IE AT AR,
AT A SR AE IR AT MY, A oA R 38 R S5 TGk
SKRIEBAME H . A2 BRI R 2 A
LN, MM AR KR @R, R RS
T A RS | . ZEF AN, 1E
PEE T, SRR E R2)E R AT B, 1
MRFMRATG, HXT7EEAT V@ SIE A 5
TN BR T, DL A A BT R [ 34 (Waiver)
a2E BRIt (EstoppeD).

FEH E AR AR A A RILE )RR G &

22 [ 19, # 438 .

2B A RERAR A1 FHERIEE L e, W A E
(governing law) Jy3E[E % (English law) .

2 JRCH%: “34. Permissible Delays (a) The Delivery Date shall be
extended if any of the following events cause actual delay to the
delivery of the Vessel: (i) Force majeure events (1) acts of God; ... (5)

epidemics; ...”

[F]) 2, D s AL G4 . K% (plague
or other epidemics, quarantines) 26/ A5 AwTHi 7]
(force majeure) FHFIMISETT (AR ) AL 1S
FOAZAR AL R 1) 9 2 — (the seller shall not be
liable for such delay) 27, ZZy5E FEAEXFHEE FA
AL AT E S SERR b, RIS SRS R AN AT
Pt /1 (force majeure) FAE, ARG T AR L) &
) 2%t L AR € S 3 BN S I R A R
FRHTE

MR (W NEWBUILDCON 3% 39 %) — i
2958 T MR ZES RIACR], RIAnSR N 56 34 S A n]
P FBIAE a1 180 K, BAE 34 4R
FHUEMIE 180 K, Bi4x Hd WIS Wi 270 K,
ARG Tl s A b S R, iR S, M
] REIRIE BT C SN BRI R A S IR IE AT ZR R A
PR es o FERTREAT R G T, a1 BiRZ)E RIS
FRE K F R 2R S, WA M) U 2
[JEL), MG A s, R S BiEdE, =
— BRI ESCAR U IR ZEIEEat,
Fi ) RT RE T I A A AR R . R IR Y R T

(3) HMERARAE

S AR S, BT R R =X
K2 258 8 S EVE AR b, AT FESE A TE 5L
TR A IR ) o R ) S AR A R RRCAS (2 1946
FNYPE 2650 MR & FIRRCAR (10 1994 4
GENCON < fRE26 590 SR WIHRLE AR5 /) (force

2 GaFMRAL R, &R

26 g5 )\ 4 JESCHE ML at any time before actual delivery, either the
construction of the VESSEL , or any performance required hereunder as
a prerequisite of delivery of the VESSEL, is delayed due to war...plague
or other epidemics, quarantines, prolonged failure...the Seller shall not
be liable for such delay and the time for delivery of the VESSEL under
this Contract shall be extended without any reduction in the Contract
Price for a period of time which shall not exceed the total accumulated
time of all such delays...”

2T fu 4% 2t BLLE FI A3 Ml B4 SAJ (Shipbuilders® Association of
Japan) AAT IFRHEIEAN G 20R N (1974 4RO B8\ %, (HiZEFIR
AL EAE HARRIE A 5 BTt AT o

28 1 SAI R I\ EE 4 3K (Right to rescind for excessive delay) , %]
SE Sk R IESI [E) AN 210 K



majeure) FRE, H ] @ i 28 925 15 T ek & 1)
FHORKFRF [EFAURTE ATV, W K22 Ak
GRS T . A Y AR R A E

‘LA 2 IR B AE The Eastern City2 )5 X,
EDTCIR T . R EAEANRROS BN . I AR O
B, EELREFRKER, ASEERKE RIFAT
TR S Tovk R G ) s, 2 O A e A %0,
RIAEAR LY AR A, ZRAE AR BRI L5546 € %
A L3 EE NN, TR I 9 A BT R ) B
PEFETALEE X AR, HATRE AN 2 Bk R
FAR AW O AR AE

BRI & F R, RN — BLAa @ s L i 5
TETCAL T 25 2503832, BRARPI R — 2 WAL R i
1525 7 1t 98 155 B 0 75 5 5 11, P R T i S 2R
R BRI — A . TR AT A R, B
R N SRR R AN ST X552, B—A
(primary obligation) & Za5F ) XL 55, RIFE/R~AS AT
LA 224> (prospectively safe) HI#sE,; % -4
(secondary obligation) & /& fa S U, Wi (]
KA BN N A e RURTEIARL A R, anif
P VAR AN 2 A s, AROREL N . BB 4 8 s 1134, {H 4
BRI, S i 2 AR AT I A 2 (A AR AN
24, NN RN LS ERR e,

SEMAS SRS, AR A R 25 45 R I
A2y NIRRT 51 %263k BRI L. 4 1946 4F
NYPE #3055 15 2655 — 3K S A &2 (deficiency of
crew) VENIEHEI. HEkiE, el R B B
F0 7 v (R D340 B B B B RE AR, W] R e M

29 (1958) 2 Lloyd’s Rep 127.

30 JESCA“A port will not be safe unless, in the relevant period of time, the
particular ship can reach it, use it and return from it without, in the absence
of some abnormal occurrence, being exposed to danger which cannot be
avoided by good navigation and seamanship .”

31 % the Evaggelos Th  (1971) 2 Lloyd’s Rep. 200.

32 % the Jasmine B (1992) 1 Lloyd’s Rep. 39.

33 % the Evia(N0.2) (1982) 2 Lloyd’s Rep. 307.

3 B, MRS RATHAINLE, WTSERBHH
FATTHIRII RN, WSS RS2, T BLS2% N SCh Rt
N R BT BEAT RN o

RNEA R, IR RIF Sz —. BIR%E 15
2 [F)IN 2 58 HoA J5L KL (any other cause) 1E 5=
S R, (HRHE B &oE Bk [F 28800
(Ejusdem generis), %%k CHARERHFHFHY R
2| pir 51 28 A [F) 28 AR ) HoA A

FERURAAG S R T, AARA & BUEIE ) L5
{H4n 1994 “E &R A2 3 24052, ARANRT IR
#r5efiii (deviate for the purpose of saving life). # i
il 58 A T, IR R TR R . ROh, R
RASRf, WA LA st. dhab, a0 SRAEMAn S N
15 AR 58 Bk S A AR Py, L BRI ek il 28 28 15 5 i)
AN BETH AR ARG SR 5 BUNHA oV A A R0E
AR AAUE &l 258 A (NORD, TSR A AR VAR
I R () A B 2 S A (1)

TEZfEH (Ebola virus) FEIERE K, HiigitiH
PRSI Z e, R LA A 7] 253K A B R EORT
5, 40 BIMCO $igfft 1 —MruEsk sk 245 F (Ebola
Virus Disease: Shipping contractual guidance from the
BIMCO) kNS, fEHRM R T, EHE
WARIMA L BN D RSk E H

2. & F%2RE (frustration of contract) %

(1 AFRRMERE X

FEFEENEN, FEA A S A A 100 A 3 3
HRITCIEIEAT, AIHEEH &2 (frustration of
contract) 3SRIEATRIF. AFZHESA R T8
B RTCEBEATAMALAL, AR e R,
WERE R AAEAE_ ERA TP 56K, BEiE 3]
2o, AT S .

FEREETS, & FZHSFEE R BT REERY

B s aRE, WS AR SRR, AN I
3145 )2 B AT RO «

36 ot 3R A RN 5 2 R

STYE e F R B AR &R R, BB (performance) . &
& (agreement) . %y (breach) . %ZFH (frustration) . JEATARERZ
S AR % R — R, 7 AU 24 38 AT 4 R 2 AT
T Y5 U T TR . 2 B RIS XU T i — B MR AT
PR A %



ZRH ISR IRT 1863 4F 11 Taylor v Caldwell® %,
HG, SZIHH AN EE. E5FEZHEMELT,
BRI T EG ST, BT T BN E R 32 PR
Tisk.

HRZESFRE G R SAL 2 JG, KAETIER T
FNAERI A, AR EIT & RS A G
(impossible) . B4k ZEHAT & [FFBUT JiR 58 B AR 1)
54N [H Cradically different from what was originally
envisaged by the parties). E{4kEEITA G fEX
FEOL T, SRR, HFANBAH BT S
[A] T R L5540,

M4 (Chitty on Contract) “145 <& [F] 52 BH I €
X, EHEEET, & FSZBHR 3 AR R A
() KAETHRAME (fundamental) iM% (radical)
DL, FEEFBEATEARIESAGE, (D &
[F— B2, BNMEREARAE: GiD SREZ)
ZALJEAT: Gv) BIORAMSREEAN R 23 (v JF
BRI = 5K 52 B — 7 i Bes 2 3 8042

W T 52 B S B R RS, HAa RXUOT A
TERETNRE, WEREVEER, 516 FZHAER
R . BARREE A R, EF N, BT
A By e T T R AR, NI L M
I i) B IESURF R AT ) A B S T 2 3 B M AT & [
FRER, MAEMRA EFHE FARRBATESUETA
G5, WIFREA BT REFEBE F H A RESE
W, bR KA RS2 A Rt — R, @il

38 (1863) 3B &826; 122 ER 309.

3 4 Lord Simon 7 National Carriers v. Panalpin 2713\, "Frustration
of a contract takes place when there supervenes an event (without default
of either party and for which the contract makes no sufficient provision)
which so significantly changes the nature (not merely the expenses or
onerousness) of the outstanding contractual rights and/or obligations from
what the parties could reasonably have contemplated at the time of its
execution that it would be unjust to hold them to the literal sense of its
stipulations in the new circumstances; in such case the law declares both
parties to be discharged from further performance.” ZRi%#:  JhMEEAT
UCHLAR & FRE AL 5 17, 5 33 T

40 ) 30.

412008 4255 30 2.

%2 [ 19, %388 .

LA AR 0 1T €
TR IFEA R SRS FRZ M, £l
PHEIBUNY, AT A W e] RE R AR N TR), AT AR G 1% T
THIIE R N A P & B S BA [F 2B WqE
Court Line, Ltd. v. Dant & Russell, Inc. [1939]
LI.L.Rep. 212 %+, ¥EE$%5] Lord Sumner f£ The
Bank Line v Capel[1919] A.C. 435 & rhafar iy J U,
N5 B LI RT R 1) 208 15 B ) AR 8 S AR PR AT 1 R
SR, [, 7275 &R RERIE R A, 2
FE 3 BUE VR ) S 35 PR 1 28 DRI R G B2
I ATEFL 5 SR 2E 15 R B ) B AN R B o0 R

43
o

fi. BEREAMEFHEH RERE L E

1. EEEMRHE

EREET, GRMFET L “AnH)”
A HE ) KBRS R DT A, BIAEIE R A
VRN IWAE: 3 S E PN g o= RO 261 S AN Ry
(7] — 7738 NEARR 32 3 F- Rg& A 78 %, X
T % A s PR SR, 75 DS 7 A A SR A%
G40 5R DA SR SR IR P A 457 T T %

UEAh, WETIT SER) G ERA BN AT BT 4K
BRAREL S ETCIEAR 5 F T AR U e il R, &
A 437 I AT $2 51 56 EVE T 1 “JBAT AR AT RedE”
(doctrine of impossibility) JFIHETHiE. HHEZ
JEE U0, SR b S A ) ) A SRAS e A B TN
PARANSZ & [R) 2 T 4 AR5, AR B AT &
[E3N 7 A4 (unreasonable) [IRMEEL A, &
EIBATH— 5 v AR BR 54T . 38 T, 15 S
ERMBONE A, BN Al HhiE B 44 22 JB AT & [F) B
FRERT B RRI AN A, BBt 2R
F A BT AR AT b AR R A A AT LA A B AT A T
T A HAEACEAT 77 58 BT S0 A vy 4

43 i 39.
M EEE B WU T A FIB AT E AT, W
Hk: https://mp.weixin.qq.com/s/40YTL_wdA612rloeGZNOpw.
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2. HEEMRME

FEVEEEE T, AEERBAT BRG]
SEST R 5 (EVEHAA RAZEEAN AT 507 bR B Sk
PERBIE, AR TrlEsRBEH e 8 7R, EE
AR A U WA A AT U %
=AM AT AN AR

AR LRI R i T AR DR T Al 24 3N R PR 2L

AL FSEAN UL AT TE R IR K
JA R A B AAREEAT & [F 55,

3. AREHEFEENE

FERSEBE . ENJE. HRUHIE. = ELEN A
IR B RO B K4, IAEAEER RE AN T 0 JI R T 4R
Gle RNIRSERESAAE €L, Wik, HJE.
T3 R SR R SC AR, RO ZEE
FEARRATATHL )T LA Lo BARAYCHT e il R L 15
T REM % EVE R AR ATV L RS A
E IR -

FE L RV MEIE A, AT L W 3 Y (9 AN ]
PO, DI A RS HRI G RAE, IFE
AESREP A A A RN AAGE, R, EoRpPEIEk

B (EE R 5 1148 % MBS NBEARTTHSRAWEE, g
JEAT AR AT B N 6155, B BT R AL T, A
GIERAE AT B E I 5.

8 Sesfriith, R EAR R B A B TARM 0t SR

T A A B o Mo omo&E B, MW oHk

https://mp.weixin.qg.com/s/VAXeH1Jgh9lcZMRKeoDPeg .

M BREWMEI: SRR SR T AMHN? KR R +HE

MoE O R NE oMo 7 C koD, H#oHE
https://mp.weixin.qq.com/s/561RtEaoRgizBn1GKfdwAA .

AN A H %2 FLJE I8 (doctrine of frustration of
contracts), RIFERHH AN EH CHEFE SEE FET
BAFATREEAEER), S RIBESER.

4. FHABHMERIE /A 52

(A E PRty & &R A %)) (the United
Nations Convention on Contracts for the International
Sale of Goods, CISG) tHAFTESRMUA T HL JIIRLE ,
AR 79 5%, HF AR HREREIEWIR, H T A
FEFPrRESE IR, B B PO AR T 201 BE % 1&
B B B e I S R BERS, SEUANEAT X
FAMTHE. FEZFICN, AJEAT L —T7 AT
K bt oxns LB AT S5 RE RIS ME SN 5 —T7,
PR EE AT W [F BRI AL G4 E, WA
)R E BT LAIE FHAC

FEE B TR0, Y5 FIDIC R R,
i T RAEATH TS BUR R ) THER,
D 7 A e AT A S 2R s K T, EORET A ok
(AL 2 P S Il TR AR S AR S, ARERAT R
G P A7 TR U R 5 T J UM R s BN AT T 0 A o AR
FIDIC fREZ 55 19.4 % () FKHE, WA AT
PUTFAT B AT AT & RIS AT 55, €
H#Z R, AR NABER X T R RS T
THIREASO,

48 1950 4F IRPHIL (&ANE) 55 57 ME, MRS IR MBITREART
MR G, ZORBESEE, WRZHR LA TR
MIARE R TRAFAZFE (33 frustration AT “&RITESE) .

49 RERIEALHLE L —.

0 B m. FIDIC & F % fFh i AT 50 R, bk
https://mp.weixin.qg.com/s/GxZouiWhVyoONjt4UnEf9g..
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